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The  corporation  of  the  city  of  New-York  have  petitioned 
the  legislature  to  restrict  the  respective  religious  societies, 
in  the  city  of  New-York,  in  drawing  from  the  common 
school  fund,  to  the  poor  children  of  the  parents  or  guardians 
who  statedly  worship  with  such  societies.  They  have  re¬ 
presented  that  snch  restriction  is  necessary  to  the  preserva¬ 
tion  of  the  Free  School  Society  of  New-York  ;  an  institu¬ 
tion  which,  in  their  opinion,  has  been,  and  if  suffered  to 
continue  its  operations,  promises  to  be,  of  great  public  uti¬ 
lity.  The  reasons  in  support  of  the  prayer  of  the  corpora¬ 
tion,  are  drawn  from  a  number  of  considerations  peculiar  to 
the  city  of  New-York  ;  and  as  it  appears  from  documents 
before  the  legislature,  that  these  have  been  fully  considered 
by  the  corporation,  and  the  parties  interested  on  both  sides 
of  the  question  fairly  heard,  it  would  seem  hardly  necessary 
to  further  agitate  the  subject. 

The  board  of  trustees  of  the  New-York  Free  School  So¬ 
ciety,  believing  that  the  passage  of  the  law  recommended  by 
the  corporation,  the  present  session,  would  be  promotive  of 
the  best  interests  of  the  poor  of  the  metropolis,  have  deputed 
several  of  their  number  to  come  to  the  city  of  Albany  to  aid 
this  object. 

No  remonstrance  against  the  passage  of  the  act  prayed 
for,  has  been  presented  to  the  legislature  by  the  Bethel 
Baptist  Church  ;  but  a  certain  anonymous  pamphlet,  entitled 
“  A  remonstrance  and  answer  of  the  Bethel  Free  School  to  the 
memorial  and  observations  of  the  trustees  of  the  New-York 
Free  School,  as  contained  in  their  late  pamphlet,”  has  been 
circulated  among  the  members  of  both  branches  of  the  legis¬ 
lature,  containing  several  statements  derogatory  to  the  cha¬ 
racter  of  the  Free  School  Society,  and  designed  to  defeat  the 
application  of  the  corporation. 

The  delegation  from  the  board  of  trustees  of  the  Free 
School  Society  have  deemed  it  their  duty  to  reply  to  this 
pamphlet ;  and  they  earnestly  request  the  attention  of  every 
member  of  the  legislature  to  the  facts  and  inferences  they 
shall  now  lay  before  them. 

The  proposed  law,  it  will  be  seen,  restricts  the  religious 
societies  in  the  city  of  New-York  equally  ;  but  it  will  de¬ 
prive  the  Bethel  Baptist  Church  of  a  peculiar  privilege  en¬ 
joyed  by  them,  of  appropriating  the  surplus  money  drawn 
from  the  school  fund,  after  the  payment  of  teachers,  to  the 
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erection  of  buildings  for  schools,  and  to  all  the  ordinary' 
purposes  of  a  common  school  education.  The  impropriety 
of  continuing  this  peculiar  privilege,  has  been  sufficiently 
set  forth  in  a  former  publication. 

In  the  remonstrance  under  consideration,  there  are  a 
number  of  mistatements  of  facts.  These  will  appear  in  the 
appendix. 

it  is  unnecessary,  however,  to  go  into  a  very  minute  ex¬ 
amination  of  the  statements  contained  in  the  remonstrance, 
as  there  are,  it  is  believed,  some  general  facts  and  considera¬ 
tions,  which  will  be  sufficient  to  determine  the  points  in  con¬ 
troversy. 

The  trustees  of  the  Free  School  Society  are  charged  in 
the  remonstrance  with  a  profuse  expenditure  of  public  mo¬ 
ney.  In  answer  to  this  charge,  it  may  be  stated  in  the  first 
place,  that  the  Free  School  Society  are  bound  by  their  char¬ 
ter  to  report  annually  the  amount  of  monies  received  and  ex¬ 
pended.  This  requisition  of  the  law  has  been  faithfully  com¬ 
plied  with  ;  the  annual  reports  have  been  very  minute  in  dis- 
tinguishingbetween  the  various  items  of  receipts  and  expen¬ 
ditures,  and  these  reports  have  always  been  printed  and  laid 
before  the  public.  With  this  full  knowledge  of  their  pro¬ 
ceedings  on  the  part  of  the  public,  the  Society  is  probably 
the  most  popular  of  any  benevolent  institution  in  the  city  of 
New- York.  The  attention  of  the  members  of  the  legisla¬ 
ture  is  respectfully  solicited  to  the  report  of  the  Society, 
made  to  the  Secretary  of  State,  in  the  Appendix  to  his  Re¬ 
port,  Document  6th,  from  page  36  to  44  inclusive. 

It  may  be  satisfactory,  however,  to  some  gentlemen,  to  go 
more  minutely  into  this  branch  of  the  subject.  The  alleged 
profusion  in  the  expenditure  of  public  money,  is,  it  will  be 
perceived  by  the  remonstrance,  referred  to  some  of  the  for¬ 
mer  years  of  the  existence  of  the  Free  School  Society  ;  and 
we  are  called  upon,  in  page  6th,  to  institute  a  comparison 
between  the  expences  of  the  trustees  of  the  church,  since  the 
establishment  of  their  schools,  from  1821  to  1824,  and  those 
of  the  Free  School  Society  from  1813  to  1816. 

It  is  very  true  that  the  education  of  children  in  the  schools 
of  the  society,  is  now  accomplished  at  a  much  cheaper  rate 
than  when  this  institution  first  commenced  its  operations. 
There  are  a  number  of  causes  which  have  combined  to  pro¬ 
duce  this  improvement.  The  Free  School  Society  introduced 
the  Lancasterian  system  of  education  into  this  country,  and 
they  had  all  the  difficulties  to  contend  with,  which  ever  at¬ 
tend  the  establishment  of  a  new  system.  At  the  time  this  in¬ 
stitution  commenced  its  operations,  there  were  less  than 
1000  children  taught  in  the  charity  schools  in  the  city  of 
New-York.  There  were,  indeed,  very  many  poor  children 
in  the  city,  whose  education  was  unprovided  for,  but  the  pa~ 
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rents  of  those  children  had  been  so  long  in  the  habit  of  per^ 
mitting  them  to  run  at  large,  and  were  wont  to  exercise  so 
little  controul  over  them,  that  it  was  very  difficult  to  procure 
their  attendance  on  school.  It  was  then  emphatically  true 
of  the  poor  children  of  New-York,  as  was  remarked  of  the 
poor  children  of  Philadelphia,  in  the  last  annual  report  of  the 
controllers  of  public  schools  in  that  city  :  “  It  ought  not  to 
be  concealed,”  say  the  controllers,  “  that  many  children 
who  should  have  partaken  of  the  benefits  of  education,  have 
voluntarily  denied  themselves  those  advantages.  These 
neglected  beings,  in  addition  to  the  most  pernicious  domestic 
example,  are  allowed  to  range  at  large  through  this  popu¬ 
lous  district,  the  easy  prey  of  every  temptation  to  vicious 
conduct,  and  the  inevitable  candidates  for  pauperism  and 
punishment,  in  more  mature  life.”  If  New- York  is  at  this 
time  superior  to  Philadelphia  in  the  prosperity  of  their  pub¬ 
lic  schools,  it  is  owing  to  the  better  organization  of  their 
school  establishments,  and  the  exertions  which  have  been 
made  in  the  former  city,  to  awaken  the  public  attention  to 
the  subject,  and  interest  the  poor  in  the  education  of  their 
children.  The  Fi  •ee  School  Society  commenced  operations 
with  about  fifty  children.  They  took  unwearied  pains,  year 
after  year,  by  publishing  addresses,  visiting  poor  parents, 
and  making  public  exhibitions  of  the  scholars,  when  the  chil¬ 
dren  taught  in  the  schools  were  conducted  by  their  teachers 
through  the  principal  streets  of  the  city,  to  increase  their 
number.  In  these  efforts,  the  society  were  aided  by  many 
benevolent  citizens,  who  took  an  interest  in  the  progress  of 
so  good  a  work  as  meliorating  the  condition  of  the  poor,  and 
the  system  of  education  adopted,  and  the  schools  of  the  soci¬ 
ety  gradually  increased  in  popularity.  By  a  reference  to 
the  secretary’s  report,  summary,  page  57,  it  will  appear 
that  in  1818,  there  were  1218  scholars  in  the  schools  of  the 
institution  ;  in  1819,  1448,  and  1820,  2145.  So  that  from 
May  1819  to  May  1820,  there  was  an  increase  in  the  schools 
of  fifty  per  cent :  a  greater  ratio  of  increase  than  had  been 
in  any  one  year  previous  to  that  time,  and  greater  than  has 
been  in  any  year  since. 

Now  it  is  well  known,  that  in  Lancasterian  schools,  the 
greater  the  amount  of  attendance,  the  cheaper  will  be  the  ex¬ 
pense  of  tuition  per  scholar,  because  a  school  of  this  descrip¬ 
tion  requires  but  one  teacher,  and  he  can  educate  700  chil¬ 
dren  with  nearly  the  same  ease,  and  with  very  little  more 
expense,  than  would  be  required  to  educate  200. 

The  Bethel  Baptist  Church  commenced  their  first  school 
in  1820  ;  the  first  year  they  drew  from  the  school  fund  was 
1821.  From  the  foregoing  statements  it  will  be  seen,  that 
from  1819  to  1820,  the  increase  in  the  schools  of  the  society 
was  greater  than  at  any  period  before  or  since.  From  these 
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facts  may  be  deduced  two  important  inferences  :  First,  that 
it  is  not  true,  as  intimated  in  the  remonstrance  and  accom¬ 
panying  documents,  that  the  New-York  Free  Schools  have 
increased,  in  consequence  of  the  opposition  interposed  by  the 
Bethel  Free  Schools,  as  a  rapid  increase  had  commenced  be¬ 
fore  the  establishment  of  the  latter  schools,  the  ratio  of 
which  has  been  diminished  since  that  time.  Secondly,  that 
the  Bethel  Church  Schools  were  commenced  when  the  Lan- 
casterian  system  of  education  had  become  very  popular, 
when  it  was  well  and  generally  understood,  and  when  con¬ 
sequently  none  of  the  "difficulties  and  extra  expence  which 
the  Free  School  Society  had  previously  overcome,  had  to  be 
encountered. 

But  the  fact  is  denied  that  the  Bethel  Baptist  Church  have 
educated  children  any  cheaper,  if  due  regard  be  paid  to  the 
kind  of  education  afforded  in  the  schools  of  the  two  institu¬ 
tions,  than  the  Free  School  Society  ;  and  here  it  may  be  re¬ 
marked,  that  it  is  of  no  consequence  whence  the  funds  of  the 
Free  School  Society  are  derived,  so  that  they  be  well  and 
faithfully  expended  and  accounted  for  to  the  public. 

It  appears  in  the  secretary’s  report,  page  41,  that  the  ex¬ 
pense  of  education  per  scholar,  in  the  schools  of  the  society, 
was,  the  last  year,  one  dollar  and  eighty  cents,  and  the  year 
preceding,  one  dollar  and  eighty-seven  cents.  By  a  refer¬ 
ence  to  pages  47  and  48,  in  the  very  lame  and  imperfect  re¬ 
turn  of  the  Bethel  Baptist  Church,  it  will  appear,  that  the 
average  expense  of  education  per  scholar,  since  the  com¬ 
mencement  of  their  schools  was,  one  dollar  twenty -two  cents 
and  eight  mills.  This  difference  is  produced  entirely  by  the 
different  prices  paid  the  teachers  in  the  two  institutions  ;  the 
Free  School  Society  employ  none  but  teachers  of  the  best 
qualifications  for  their  employment,  and  they  pay  four  of 
their  male  teachers,  800  dollars  each,  and  one  900,  per  an¬ 
num.  The  Bethel  Baptist  Church  have  three  male  teachers, 
one  of  whom  receives  400,  one  500,  and  the  other  350  dol¬ 
lars,  per  annum.  If  the  society  had  employed  teachers  at 
the  same  rate,  and  the  same  qualifications  of  those  employ¬ 
ed  by  the  church,  their  average  expense  of  tuition  for  the 
last  three  years  and  an  half,  since  the  commencement  of  the 
Bethel  Baptist  School,  would  have  been  less  than  one  dollar 
and  twenty-two  cents . 

It  is  readily  acknowledged,  that  the  Free  School  Society 
have  spared  no  pains,  or  expense,  in  procuring  respectable 
and  competent  teachers — that  economy  which  manifests  it¬ 
self  in  employing  teachers  who  would  work  cheap,  they  have 
ever  reprobated. 

But  it  is  stated  in  page  7th  of  the  Remonstrance, (t  that 
the  trustees  of  the  Bethel  School,  employ  no  teachers  until 
their  qualifications  are  known  to  the  oldest  and  most  cxpe- 
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rienced  teacher  upon  the  Lancasterian  system,  and  one 
whose  judgment  our opponents  acknowledge  to  be  not  infe¬ 
rior  to  any  in  this  city.” 

The  gentleman  here  referred  to,  is  Mr.  Charles  C.  An¬ 
drews,  teacher  of  the  African  Free  School  in  New  York,  a 
gentleman  of  great  skill  and  perseverance  in  his  profession, 
whose  judgment  is  acknowledged  to  be  not  inferior  to  any  in 
the  city. 

Mr.  Andrews  was  lately  a  member  of  the  board  of  trus¬ 
tees  of  the  Bethel  Baptist  Church,  and  is  now  an  officer  in 
that  society.  Influenced  by  a  sense  of  duty,  and  at  consid¬ 
erable  personal  sacrifice,  Mr.  Andrews  has,  at  the  request 
of  the  board  of  trustees  of  the  Free  School  Society,  come  to 
Albany  for  the  purpose  of  appearing  before  a  committee  of 
the  Legislature,  and  declaring  his  knowledge  of  the  pro¬ 
ceedings  of  the  Bethel  Baptist  board  of  trustees,  and  the 
character  of  their  schools.  Not  having  yet  had  an  opportu¬ 
nity  of  appearing  before  a  committee  of  either  branch  of 
the  legislature,  he  has  furnished  the  following  statement, 
which,  with  his  permission,  is  inserted. 

“I  Charles  C.  Andrews, of  the  city  of  New-York,  teacher, 
and  late  a  trustee  of  the  Bethel  Free  School  in  said  city, 
state  as  follows  :  That  when  it  was  originally  proposed  by 
Rev.  Johnson  Chase,  to  establish  a  free  school  in  the  base¬ 
ment  of  the  meeting  house  of  the  Bethel  Baptist  Church  in 
Delanccy-street,  for  the  purpose  of  educating  poor  children 
connected  with  the  congregation,  and  others  in  the  neigh¬ 
bourhood  of  the  meeting  house,  I  readily  agreed  to  aid  in  so 

food  a  work,  and  offered  my  advice  as  a  teacher  on  the 
iancasterian  plan,  in  the  promotion  of  a  school  to  be  con¬ 
ducted  on  that  system.  A  board  of  trustees  being  appoint¬ 
ed,  and  the  rooms  fitted  up,  a  school  was  opened  according¬ 
ly  on  the  plan  above  named.  Subsequently,  Mr.  Johnson 
Chase  having  obtained  a  special  act  from  the  legislature, 
respecting  the  surplus  funds  of  said  school,  proposed  to  buy 
lots,  and  erect  a  large  school  house  in  Elizabeth-street. 
This  proposition  was  objected  to  by  all  the  trustees,  as  de¬ 
parting  from  the  original  plan,  and  as  calculated  to  involve 
the  church  in  difficulties  which  she  was  unable  to  sustain, 
and  so  greatly  to  increase  the  duties  of  the  board,  that  a 
second  school  could  not  be  properly  attended  to  on  their 
part.  However,  after  several  attempts  to  obtain  the  consent 
of  the  board,  even  with  the  offer  of  said  Mr.  Chase  to  build 
a  school  house  on  his  own  account  and  credit,  his  proposals 
were  accepted.  A  school  house  was  built,  and  a  school 
opened,  contrary  to  my  views  and  advice  frequently  express¬ 
ed  to  said  Mr.  Chase.  My  reasons  were  in  accordance 
with  those  of  each  member  of  the  board,  which  I  had  frequent¬ 
ly  an  opportunity  of  hearing  expressed  by  them  individually  ; 
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and  I  am  under  the  impression,  that  it  was  principally  ow^ 
ing  to  the  influence  possessed  by  Mr,  Chase,  as  pastor  of 
the  church,  that  his  object  in  this  respect  was  obtained. 
The  reasons  for  not  agreeing  to  the  establishing  a  second 
school,  on  the  part  of  the  board,  have  already  been  given  ; 
in  addition  to  which,  my  own  reasons  were,  that  there 
would  be  no  necessity  for  such  school,  as  the  trustees  of  the 
Free  School  Society  contemplated  building  in  the  vicinity  of 
the  intended  Bethel  School,  and  1  concluded  that  it  would 
create  a  strife,  far  from  being  desirable  or  useful,  between 
the  two  institutions ;  nor  did  I  consider  that  the  Bethel 
board,  from  its  infant  state,  possessed  sufficient  experience 
on  such  subjects,  to  undertake  a  task  so  new  and  so  arduous, 
as  a  second  school  must  necessarily  impose,  while  on  the 
part  of  the  New-York  Free  School  trustees  there  existed 
all  the  requisite  means  and  qualifications  to  carry  into  full 
effect  the  purposes  designed  by  the  establishment  of  such 
schools. 

Within  a  few  months,  Mr.  Chase  proposed  to  the  Bethel 
board  to  open  another  free  school  in  Vandam-street,  in  the 
neighbourhood  of  a  large  school  long  established  by  the 
New-York  Free  School  Society  of  this  city.  To  this  mea¬ 
sure  I  also  objected  ;  nor  was  there  a  member  of  the  board, 
to  my  knowledge,  friendly  to  the  measure ;  but  the  same 
partial  feeling  towards  Mr.  Chase,  which  I  conceive  brought 
the  second  school  into  existence,  brought  the  third  also,  so 
far  as  it  relates  to  the  consent  of  the  board.  When  it  was 
/  '  proposed  to  employ  the  person  having  charge  of  the  last 

mentioned  school,  as  teacher,  it  never  met  my  approbation, 
nor  do  1  consider  it  a  judicious  appointment. 

The  Bethel  board  considering  it  necessary  that  much 
time  should  be  spent  in  visiting  their  schools,  and  that  their 
several  occupations  would  preclude  them  from  performing 
that  duty,  engaged  me  to  pay  weekly  visits  to  the  schools, 
and  to  superintend  the  literary  concerns  of  the  same  ;  for 
which  services  the  board  thought  proper  to  compensate  me  ; 
but  from  the  views  I  have  already  expressed,  and  which  I 
have  had  ever  since  the  second  school  was  established,  to¬ 
gether  with  a  persuasion  that  the  male  teachers  have  never 
been  so  compensated  as  to  induce  them  to  maintain  a  reputa¬ 
tion  equal  to  other  similar  institutions,  and  knowing  that 
men  so  situated  merely  remain  in  such  employ  to  subsist, 
while  they  are  anxiously  looking  for  more  favorable  oppor¬ 
tunities,  never  can  feel  that  energy  which  is  absolutely  ne¬ 
cessary  in  teachers  of  well  conducted  Lancasterian  schools  ; 
finding  also  that  this  state  of  things  was  intended  to  con¬ 
tinue,  notwithstanding  the  discouragement  manifested  by 
teachers,  arising  from  their  vain  attempt  to  procure  an  in¬ 
crease  of  pay  5  and  considering  also  that  I  was  employed  by 
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gentlemen  who  viewed  the  operations  of  the  Bethel  board 
in  an  unfavourable  light,  I  considered  it  nay  duty  to  relin¬ 
quish  my  membership  with  the  said  Bethel  board,  and  to 
resign  the  superintendantship  of  the  schools  under  their 
care. 

Iu  relation  to  the  comparative  state  of  the  Bethel  Free 
Schools,  and  those  under  the  care  of  the  New -York  Free 
School  society,  it  may  be  sufficient  to  remark,  that  the 
teachers  of  the  Bethel  Schools  Nos.  One  and  Two,  were  both 
taught  the  Lancasterian  system  in  the  school  under  my 
care  ;  and  considering  the  shortness  of  the  time  in  whic  h 
they  have  been  engaged  on  the  plan,  they  have  shown  them¬ 
selves  worthy  of  encouragement,  and  if  they  had  advantages 
similar  to  the  teat  hers  of  the  schools  belonging  to  i lie  Free 
School  society,  more  good  than  now  does,  in  my  opinion, 
would  result  from  their  labours ;  but  while  the  teacher  of 
Bethel  School  No.  1  has  to  conduct  a  school  on  a  system 
requiring  uniformity  in  the  various  exercises,  in  a  room  in 
which  it  is  not  practicable  to  observe  it,  and  the  teacher  of 
Mo  2  has  to  contend  with  the  pressure  which  an  insuffic  ient 
income  occasions,  evident  disadvantages  appear  in  these 
two  schools,  w  hen  contrasted  with  those  of  the  New- York 
Free  School  society. 

The  salaries  of  the  Bethel  School  teachers  are  as  follow : 

School  No.  One,  A.  ft.  Martin,  teacher,  8500  per  ann. 
No.  Two,  Thos.  Fardon,  400 

No.  Thi  •ee,  John  Missing,  350 

The  teachers  of  other  Lancasterian  schools  in  New- 
York,  receive  from  600  to  800  and  1000  dollars  per  annuim 

CHARLES  C.  ANDREWS. 

Albany,  March  11,  1824. 

From  this  statement  of  Mr.  Andrews,  it  appears  that  these 
schools  have  been  established,  with  the  exception  of  the  first, 
and  continued  at  the  instigation  of  Mr.  Chase,  the  pastor  of 
the  Bethel  Baptist  Church.  It  has  always  been  contended 
by  the  trustees  of  the  Free  Sc  hool  society,  that  the  business 
of  educating  the  poor  would  not  be  well  conducted  by  the 
trustees  of  a  religious  society,  because  these  officers  have 
other  concerns  to  occupy  them,  and  they  never  will  give  a 
school  that  attention  which  the  proper  instruction  of  (he  chil¬ 
dren  requires.  The  correctness  of  these  views  is  fully  exem¬ 
plified  in  the  statement  of  Mr.  Andrews.  The  Free  Schools 
and  the  Bethel  Baptist  Schools,  have  lately  been  visited  by 
Jacob  Drake,  Esq.  a  member  of  the  honorable  the  assembly, 
and  Alderman  Taylor,  of  New  York,  Whose  certificate  as 
to  the  comparative  merits  of  the  establishments  is  annexed 

in  the  appendix.  A  certificate  of  a  similar  import,  signed  by 
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Stephen  Allen,  Esq.  late  mayor  of  New- York,  and  John 
Targee,  Esq.  one  of  the  commissioners  of  the  alms-house 
and  bridewell,  in  said  city,  has  also  been  furnished.  Nei¬ 
ther  of  the  gentlemen  named,  are  connected  in  any  way  with 
the  management  of  either  institution.  A  certificate  has  also 
been  furnished  by  the  trustees  of  the  fire  department  in  New- 
York,  which  is  short,  and  will  therefore  be  annexed  here¬ 
to.  it  may  here  be  remarked,  that  the  fire  department  com¬ 
prehends  about  1200  of  our  most  active  and  intelligent  citi¬ 
zens.  This  department  attends  to  the  education  and  cloth¬ 
ing  of  the  children  of  its  deceased  and  poor  members,  and  a 
committee  is  appointed  by  the  department  to  visit  the  schools 
which  these  children  attend. 

From  the  certificates  above  mentioned  and  referred  to,  it 
will  appear,  first,  that  the  teachers  employed  by  the  Bethel 
board,  are  such  as  work  cheap,  ami  that  consequently  the 
management  and  improvement  of  these  schools  are  far  infe¬ 
rior  to  the  management  and  improvement  of  the  schools  of 
the  Free  School  society. 

Secondly.  That  there  is  a  large  and  most  unreasonable 
difference  between  the  number  of  children  on  register,  and 
those  in  attendance,  upon  the  schools  of  the  Bethel  Baptist 
Church  ;  that  in  one  of  the  schools  of  the  church,  there  are 
actually  on  register  150  children  more  than  can  be  seated  in 
the  building  ;  and  that  although  it  is  stated  in  the  remon¬ 
strance  that  the  schools  of  the  Bethel  Baptist  Church  con¬ 
tain  1700  scholars,  there  are  now  in  actual  attendance  on 
said  schools  only  850  scholars. 

Thirdly.  That  all  the  children  belonging  to  the  Bethel 
Baptist  Schools,  could  now  be  accommodated,  and  better 
prov  sued  for  than  they  are  at  present,  in  the  schools  of  the 
society. 

Before  leaving  this  part  of  the  subject,  it  may  be  proper 
to  notice  a  topic  introduced  in  pages  7  and  8  of  the  Remon¬ 
strance.  It  is  there  stated,  that  one  of  the  teachers  of  the 
Bethel  Baptist  Schools  was  formerly  employed  by  the  trus¬ 
tees  of  the  Free  School  Society,  and  remained  in  their  ser¬ 
vice  for  many  years.  This  is  very  true,  and  it  is  also  true 
generally,  “  that  teachers,  as  well  as  gentlemen  of  other 
professions,  make  improvement  from  year  to  year,  &c.” — 
But  the  individual  in  question  was  an  exception  to  this  rule  ; 
for  a  number  of  years  he  was  a  good  teacher,  and  gave  sat¬ 
isfaction  to  the  hoard,  hut  he  afterwards  became  negligent 
of  his  business,  and  the  trustees  were  compelled  to  discharge 
him.  This  they  did  from  a  sense  of  duty,  and  with  very 
friendly  feelings  towards  him  and  his  family.  Mr.  Chase 
knew  before  he  employed  the  gentleman  in  question,  that  he 
had  been  in  the  service  of  the  board  of  trustees  $  and  if  he 
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liad  enquired  of  them,  he  might  have  easily  ascertained  the 
grounds  on  which  he  was  discharged. 

It  has  been  stated  heretofore,*  that  the  Bethel  Baptist 
Church  objected  to  the  repeal  of  the  law  granting  them  pecu¬ 
liar  privileges,  on  the  ground  of  vested"  rights  acquired  by 
the  church  ;  that  is,  the  church  have  erected  a  building, 
for  which  th  *y  are  largely  indebted,  and  they  claimed 
a  right  to  such  surplus  school  money  as  might  come  into 
thei;  hands  to  discharge  this  debt.  To  obviate  any  difficul¬ 
ty  that  might  arise  on  this  subject,  the  trustees  made  a  state¬ 
ment  of  the  fads  to  the  late  Chancellor  Kent,  whose  opinion 
is  contained  in  the  appendix,  and  will  be  found  an  able  ex¬ 
position  of  the  nature  and  character  of  the  school  fund.  It 
is  not  thought,  however,  that  this  ground  will  he  again  tak¬ 
en.  as  it  is  admitted  on  page  5th  of  the  remonstrance,  that 
the  trustees  of  the  church  do  not  receiv  e  a  sufficiency  to  pay 
their  o  her  necessary  expenses,  without  allowing  one  dollar 
towards  real  estate. 

Thus  much  for  the  remonstrance.  The  subscribers  will 
add  hut  one  word  more  relative  to  the  Bethel  Baptist 
Church  The  reader  of  the  remonstrance  has  not  failed  to 
discover,  that  an  attempt  is  made  in  that  document  to  incul¬ 
cate  the  idea,  that  the  church  has  been  persecuted  by  the 
boaid  of  trustees.  To  this  allegation,  the  subscribers  can 
only  reply,  by  referring  to  the  documents  which  have  been 
published  by  the  board  they  represent,  and  these  they  are 
persuaded  impute  no  improper  motives  to  the  Bethel  Baptist 
Church.  On  the  contrary,  it  has  ever  been  the  opinion  of 
the  board,  that  this  body  was  improperly  influenced  by  their 
pastor,  and  that  they,  with  good  motives,  were  pursuing,  in 
the  continuance  of  their  schools,  a  very  injudicious  course, 
and  one  which  would  ultimately  prove  injurious  to  the  poor 
of  the  city  of  New-York.  The  subscribers  cannot  conceal 
their  suspicions,  that  the  writer  of  the  remonstrance  has  cho¬ 
sen  to  place  himself  before  the  public  and  the  legislature  as 
a  persec  uted  individual  ;  that  he  and  his  cause  might  excite 
the  sympathy  of  conscientious  men,  and  especially  of  those 
very  respectable  members  of  the  legislature  who  are  attach¬ 
ed  to  the  sect  of  Christians  to  which  he  belongs  ;  hut  they 
cannot  but  believe  that  this  disingenuous  attempt  will  fail, 
and  that  those  gentlemen  of  the  legislature,  in  religious  com¬ 
munion  with  the  author  of  the  remonstrance,  will  not,  in  vo¬ 
ting  for  the  hill  before  them,  forget  their  high  characters  as 
legislators,  who  have  been  chosen  to  consult  the  interests, 
and  promote  t lie  welfare,  of  the  people  of  this  great  state, 
without  respect  to  sect  or  party. 

The  contest  is  not,  however,  solely  confined  to  the  Free 
School  society,  or  the  corporation  of  the  city  of  New-York, 
and  the  Bethel  Baptist  Church.  On  Friday  last,  a  remon- 
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stranre  against  the  passage  of  the  law,  signed  by  a  number 
of  clergymen  in  the  city  of  New-York,  was  presented  to  the 
house,  and  read.  The  next  day,  two  memorials  in  favor  of 
the  law,  and  against  the  interference  of  the  clergy,  signed 
by  a  great  number  of  the  oldest  and  most  respectable  laymen 
of  the  city  of  .New  York,  were  also  presented,  and  read  to 
the  house, 

it  is  a  little  remarkable  that  these  clergymen  who  signed 
the  remonstrance  above  spoken  of,  are  attached  to  the  rich¬ 
est  religious  corporations  in  the  city  of  New- York,  or  per¬ 
haps  in  the  United  States  of  America — corporations  of  am¬ 
ple  endowments  to  support,  with  ease,  charity  schools  at 
their  own  expense.  The  congregations  over  which  these  re¬ 
monstrants  preside,  are  not  such  as  the  apostles  preached 
to  in  old  times — They  have  none,  or  very  few  poor — One 
of  them  has  but  a  single  poor  person  in  the  church.  A  num¬ 
ber  of  the  less  wealthy  and  poor  religious  congregations  in 
the  city  of  New-York,  unite  with  the  Free  School  society  in 
praying  for  the  restriction.  Among  this  number,  are  the 
trustees  of  the  Melhodist  Episcopal  Church,  two  pastors  of 
the  Baptist  churches,  six  Methodist  clergymen,  the  pastors 
and  trustees  of  five  Presbyterian  churches,  and  the  consis¬ 
tory  of  one  Dutch  church. 

It  is  unnecessary,  after  what  has  been  laid  before  the  le¬ 
gislature  on  this  subject,  to  consider  the  reasons  contained 
in  this  remonstrance  against  the  passage  of  the  law.  Two 
of  the  remonstrants.  Doctors  Wainwright  and  Matthews, 
contested  this  matter,  with  agents  of  the  Free  School  socie¬ 
ty,  before  a  committee  of  the  corporation  of  New-York,  who 
-  gave  the  subject  a  full  consideration,  and  came  to  the  deter¬ 
mination,  that  the  law  now  before  the  legislature  was  of 
the  utmost  importance  to  the  preservation  of  the  Free  School 
Society 

Indeed,  the  only  question  for  the  determination  of  the  le¬ 
gislature  is,  shall  the  Free  School  society  goon,  or  shall  the 
business  which  they  have  heretofore  done,  pass  into  the  hands 
of  religious  sectarians  ?  Shall  the  school  fund  be  entrusted  to 
lay  corporations,  who  are  bound  by  their  charter  to  report 
to  the  public  ;  or  shall  it  become  the  hone  of  contention  be¬ 
tween  religious  societies  ? 

The  board  of  trustees,  whom  the  subscribers  represent, 
have  not  the  least  personal  interest  in  this  matter.  They 
have  no  desire  to  retain  their  situations,  any  longer  than 
they  can  be  useful  to  the  poor.  They  have  labored,  and  are 
willing  to  labor,  in  promoting  the  best  interests  of  their  in¬ 
digent  fellow  citizens,  without  fee  or  reward  ;  hut  if  they  are 
not  permitted,  and  if  the  Free  School  establishments  are  not 
sustained  by  the  legislature  of  the  state,  they  sincerely  hope 
that  their  anticipations  of  the  consequences  may  not  be  real- 


ized  ;  but  if  they  are,  they  at  least  will  have  the  satisfaction, 
the  purest  allotted  to  man,  of  having  discharged  their  duty, 
and  not  upon  them  will  rest  the  awful  responsibility. 

H.  KETCHUM, 
JOSEPH  GRINNELL, 
L1NDLEY  MURRAY. 

Albany,  March  20th,  1823. 

~  APPENDIX. 

Misstatements  made  in  the  Remonstrance  of  the  Trustees  of 

the  Bethel  Baptist  School . 

FIRST.  Page  4.  They  state,  “  Notwithstanding  the  trustees  of  the 
New-York  Free  School  Society  had,  for  the  space  of  15  years  after  their 
schools  were  in  operation,  wholly  neglected  this  needy  part  of  the  city, 
where  our  schools  are  located.”  s 

^Thc  facts  are,  that  in  1805,  when  the  New-York  Free  School  Society 
was  formed,  this  part  of  the  city  was  nearly  uninhabited.  That  in  1808, 
Free  School  No.  1  was  erected  in  Chatham-street ;  in  1811,  No.  2  was 
erected  in  Henry-street,  then  the  suburbs  of  the  city;  in  1818,  No.  3  was 
opened  in  Hudson-street,  and  a  building  erected  in  1820;  in  1819,  No.  4 
was  built  in  Rivington-street,  and  in  1822,  No.  5  was  built  in  Mott-street, 

In  1830,  the  1st  Bethel  Baptist  School  was  opened  in  the  basement  story 
of  the  church,  corner  of  Delancey  and  Forsyth-streets,  within  a  half  mile  of 
our  No.  4,  nnd  three  fourths  of  a  mile  of  our  No.  2. 

In  1821,  a  committee  was  appointed  by  the  trustees  of  the  New-York 
Free  School  Society,  to  obtain  lots  in  the  vicinity  of  Mott-street,  (this  was 
known  to  the  trustees  of  the  Bethel  Baptist  School.)  A  scite  was  obtain¬ 
ed,  and  a  school  was  opened  about  the  same  time  the  Bethel  Baptist  School 
No.  2  was  opened. 

SECOND.  Page  5  They  state,  u  We  have  nothing  to  rely  upon,  but 
the  school  fund  and  private  donations.  They  (the  New-York  Free  School 
Society)  have  these  sources  of  income,  together  with  an  annuity  from  the 
excise  fund,  half  the  amount  received  from  lottery  licenses  in  the  city  of 
New-York,  interest  on  stock,  rents,  Freemason's  and  firemen's  department , 
&,c.  all  of  which  will  give  to  them  an  annual  income  of  $5000.” 

The  facts  are,  that  the  New-York  Free  School  Society  receive  only 
$3337.50  for  the  annuity  from  the  city  excise,  lottery  licenses  and  rents  ; 
that  they  have  no  stock ,  and  no  income  from  the  Freemasons  or  fire  depart - 
ment. 

THIRD.  Page  5.  They  state,  u  After  the  New-York  Free  School  So¬ 
ciety  had  been  in  operation  12  yenrs,  they  were  educating  974  children.” 

The  fact  is,  that  we  were  educating  in  1817,  12  years  after  the  society 
was  organized,  1218  children. 

FOURTH.  Page  10.  They  state,  that  “  The  operations  of  the  Baptist 
Bethel  School  have  repeatedly  been  reported  to  the  legislature.” 

We  have  enquired  of  the  Secretary  of  State,  and  cannot  find  any,  except 
the  report  made  this  year,  in  pursuance  of  a  resolution  of  the  assembly 
passed  last  session. 

In  their  memorial  of  last  year,  printed  in  their  pamphlet,  page  20,  they 
state,  “  That  after  their  school,  which  is  attached  to  their  church,  contain¬ 
ed  as  many  scholars  as  could  be  educated  within  it,  every  consideration 
that  could  move  the  conduct  of  humane  and  benevolent  men,  induced 
them  to  extend  their  school  in  a  part  of  the  city  to  which  no  attention  of 
that  kind  was  paid.  Jlfter  having  done  so,  under  the  sanction  of  law,  and 
enjoying  the  gratification  of  witnessing  near  1000  scholars  under  instruc¬ 
tion  in  their  school,  it  was  with  pain  that  they  learned  the  intention  of  the 
New-York  Free  School  to  establish  a  school  directly  in  their  vicinity,  with 
views  that  cannot  be  mistaken.” 
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■i ilia  is  evidently  incorrect,  aa  our  school  house  No.  6  was  erected  at  (tie 
same  time,  and  opened  for  the  admission  of  scholars  nearly  as  soon  as  the 
Baptist  Bethel  School  No.  2  was  ,  and  further,  a  committee  of  the  trustees 
informed  Johnson  Chase,  early  in  1822,  that  they  should  erect  a  school 
house  in  Mott-street  immediately.  This  vv  s  prior  to  the  commencement 
of  the  Bethel  Baptist  school  house  No.  2. 

Certificate  of  Mr.  Drake  and  JUderman  Taylor. 

New-York,  March  9,  1824. 

The  subscribers  visited  the  following  Free  Schools  this  day,  and  do  cer¬ 
tify  that  the  following  is  the  result  of  their  observations  and  investigations, 
viz. 

No.  3.  In  Bethel  Baptist  F ree  School  No.  3,  under  a  church  in  Vandam- 
street,  there  were  on  register  450  scholars,  of  whom  were  present  but  220, 
leaving  230  absent,  or  more  than  one  half,  which  was  the  usual  attend¬ 
ance.  The  girls  in  this  school  are  not,  as  the  teacher  informed  us,  taught 
sewing,  which  we  consider  a  very  important  branch  of  their  education. 
A  want  of  order  and  discipline  in  this  school  was  very  manifest. 

The  teacher  informed  us  this  school  will  only  seat  300,  while  they  have 
an  register  about  450.  From  this  school,  we  visited  school  No  3,  of  the 
Free  School  Society;  and  on  counting  the  children,  we  found  there  were 
on  register  481  boys  and  172  girls;  making  in  all,  653,  of  whom  were  pres¬ 
ent  642,  leaving  but  111  absent,  or  1-5,  which,  the  teachers  informed  us, 
was  more  than  the  usual  number  of  absentees,  owing  to  the  pr?valence  of 
the  small  pox.  In  this  school,  the  boys  and  girls  are  in  separate  rooms, 
which  are  large,  well  aired,  and  kept  very  neat  and  clean,  as  are  the  chil¬ 
dren  ;  and  the  discipline  and  good  order  of  this  school  was  very  superior. 
Samples  of  needle  work  were  exhibited  by  the  mistress  of  this  schoel,  done 
by  the  poor  girls,  that  were  very  creditable  The  teachers  of  this  school 
informed  us,  that  when  the  Bethel  Baptist  Free  School,  No.  3,  was  opened, 
they  lost  nearly  300  boys  and  girls,  most  of  whom,  they  ascertained,  went 
to  that  school.  Many  of  whom,  however,  have  since  returned.  From 
this,  we  proceeded  to  Bethel  Baptist  School,  No.  2,  and  were  informed  by 
the  teachers,  that  there  were  on  register  465  scholars,  of  whom  were  pre¬ 
sent  280,  leaving  185  absent,  or  40  per  cent. 

In  the  vicinity  of  this  school,  we  visited  school  No.  5,  of  Free  School  So¬ 
ciety,  and  ascertained  that  there  were  on  register  745  scholars,  of  whom 
were  present  550,  leaving  195  absent,  or  about  26  per  cent. 

We  also  called  at  Bethel  Baptist  Free  School,  No.  1,  in  the  cellar  of  a 
church,  corner  of  Delancey-street,  but  found  the  school  just  discharged. 
The  teacher,  however,,  on  being  informed  of  our  visit,  subsequently  sent 
the  annexed  statement  of  that  school  Say  on  register,  632  scholars,  of 
whom  the  average  present  is  352,  leaving  28<f  absent,  or  45  per  cent.  The 
boy’s  room  in  this  school  was  filthy  in  the  extreme.  The  girl’s  room  was 
tolerably  clean  ;  but  the  broken  slates,  defaced  lesson  boards,  &c.  shewed  a 
great  want  of  good  order  and  discipline.  It  was  our  united  opinion,  that 
there  was  ample  room  in  the  spacious  and  well  constructed  school  houses, 
No. 3  and  5,  belonging  to  the  Free  School  Society,  to  contain  all  the  scholars 
belonging  to  the  Bethel  Baptist  school,  No.  2  and  3,  and  that  the  children 
would  be  much  better  taught  in  the  former  than  in  the  latter  schools. 

JACOB  B.  TAVLOR, 
JACOB  DRAKE,  one  of  the 
commissioners  of  common  schools . 

Dear  Sir — Understanding  from  the  boys  that  you  visited  my  school  this 
day,  during  my  absence  to  dinner,  and  that  you  made  some  enquiry  res¬ 
pecting  the  number  daily  attending,  the  average  number  last  week  was 
212  6-10  boys,  girls  140  3-5.  Number  present  this  day,  boys,  221  ;  girls, 
165;  total,  386.  Number  on  register,  632. 

Yours  respectfully, 

A..R.  MARTIN 
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Certificate  6f  the  Fire  Department.  * 

To  the  Trustees  of  the  New-York  Free  School  Society. 

The  undersigned,  a  committee  from  the  “  Trustees  of  the  Fire  Depart¬ 
ment  Fund,”  in  answer  to  the  queries  of  some  of  your  body,  relative  to 
the  Bethel  Schools  in  this  city,  reply  :  That  there  is  now  under  our  care 
over  three  hundred  children,  most  of  which  are  in  the  schools  under  your 
charge — the  residue  at  the  Bethel  Schools  At  the  former  they  improve  ra¬ 
pidly  in  learning,  and  give  the  strongest  evidence  of  the  good  management 
of  the  institution.  At  the  latter,  it  is  the  reverse.  We  are  not  of  course 
satisfied  with  having  children  there,  and  shall  consider  it  our  duty  to  re¬ 
move  them,  or  discontinue  our  patronage  when  parents  refuse  to  do  so. 
We  have  therefore  no  hesitation  in  expressing  it  as  our  opinion,  that  pub-* 
lie  good  requires  the  discontinuance  of  the  state  grant  to  the  Bethel  Schools, 
as  the  course  pursued  by  their  managers,  in  hiring  teachers  who  are  in¬ 
competent,  and  rendering  their  schools  instruments  for  the  furtherance  of 
the  views  of  a  particular  religious  society,  are  calculated  to  subvert  the 
intention  of  the  state  in  the  endowment  of  common  schools. 

Our  opinions  are  formed  from  personal  visits  to  both  schools,  and  from 
the  reports  of  our  school  committee,  who  visit  every  three  months,  and 
examine  into  the  progress  of  the  children  claiming  protection  from  our  in¬ 
stitution.  P.W.  ENGS,  'I 

EDWd.  ARROWSMITH, 

JAMES  M.  TUTHILL,  }  Committee. 

WILLIAM  VONCK,  I 

J.  M.  HOYT,  j 

New-York,  16  March,  1824. 

Chancellor  Kent's  Opinion. 

The  following  opiuion  was  given  upon  a  statement  of  the  facts,  present¬ 
ed  to  the  Chancellor  ;  this  statement  is  now  in  the  possession  of  the 
committee  of  the  whole.  The  following  were  the  questions  submitted. 

First — Can  the  Legislature  pass  a  law  proposed  by  the  corporation,  with  ’ 
out  interfering  with  the  rights  of  the  Bethel  Baptist  Church. 

Secondly— If  the  Legislature  think  that  the  public  good  require  the 
passage  of  the  law,  and  should  be  of  opinion  that  the  rights  of  said  church 
are  vested,  what  provision  would  it  be  proper  for  them  to  make,  acting  in 
conformity  with  precedents  in  similar  cases,  to  remunerate  the  church  for 
such  vested  rights. 

OPINION. 

I  have  considered  the  questions  arising  upon  the  annexed  case,  and  the 
draft  of  the  bill  referred  to  in  the  memorial  of  the  corporation  of  the  city 
of  New  York,  and  I  have  likewise  examined  the  several  acts  of  the  legis¬ 
lature  alluded  to,  or  mentioned  in  the  case,  and  in  my  opinion  the  Bethel 
Baptist  Churck  have  no  vested  rights  which  do  or  can  impair  the  consti¬ 
tutional  authority  of  the  legislature  to  pass  the  bill  recommended  by  the 
corporation. 

The  school  fund  is  public,  and  not  private  property,  and  it  rests  with  the 
legislature,  to  make  and  to  vary  the  distribution  of  it,  from  time  to  time,  in 
its  sound  discretion  ;  the  amended  constitution  has  created  all  the  obliga¬ 
tion  that  the  legislature  is  under  in  respect  to  that  fund,  and  that  is  to  ap¬ 
propriate  and  apply  the  interest  of  it,  to  the  support  of  common  schools 
throughout  this  stale.  I  do  not  perceive  the  least  ground  for  a  valid  consti¬ 
tutional  right  on  the  part  of  the  Baptist  Bethel  Church ,  to  a  perpetual  ap-., 
propriation  of  the  school  fund,  according  to  the  acts  of  the  12th  March, 
1813  and  8th  Feb.  1822  ;  the  distribution  under  those  acts  was  gratuitous, 
and  not  a  matter  of  private  contract  resting  on  a  consideration.  The  idea 
that  the  appropriations  of  1813,  and  of  the  subsequent  acts,  were  matter  of 
binding  contract  between  the  government  and  the  charitable  institutions 
therein  mentioned,  would  lead  to  the  most  inconvenient  and  absurd  con¬ 
sequences.  If  the  appropriation  was  obligatory  as  a  permanent  vested  right 
in  those  charities,  the  legislature  could  never  vary  the  right  to  the  school 
fund  by  the  distribution  of  any  portion  of  it  among  other  institutions  than 
those  specified  in  the  act  of  1813.  The  whole  fund  according  to  that  doc 
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fnne,  must  go  in  perpetuity  to  the  four  societies  therein  named,  and  the 
charity  schools  of  incorporated  religious  societies  ;  upon  that  construction 
the  annual  city  tax  is  equally  pledged.  Nothing  can  show  more  clearly  the 
admitted  right  of  the  legislature  to  vary  and  change  the  destination  of  the 
fund  in  its  discretion  among  common  schools,  than  the  very  act  of  1813, 
In  the  preceding  session,  by  the  act  of  the  19th  June  1812,  the  legislature 
had  distributed  and  applied  the  school  fund,  and  declared  that  it  should  be 
inviolably  applied  pursuant  to  that  act  and.  not  otherwise ,  and  yet  in  the  ve¬ 
ry  next  session  they  extend  the  provisions  of  the  act  to  the  city  of  New- 
York  ;  the  admission  of  the  city  of  New  York  to  a  participation  in  the 
the  school  fund  so  far  diminished  the  proportions  arising  under  the  preced¬ 
ing  act,  and  appropriated  to  the  country  towns,  but  no  idea  was  ever  en¬ 
tertained  by  any  person,  that  the  country  towns  had  a  vested  right  to  the 
whole  of  that  fund  under  the  act  of  1812.  The  true  construction  of  all  the 
laws  on  this  subject  is,  that  the  appropriations  of  the  school  fund  to  specific 
Institutions,  and  objects,  are  appropriations  at  pleasure ,  and  liable  to  be  va¬ 
ried  or  abrogated  at  the  will  and  discretion  of  the  legislature,  equally  as 
they  may  vary  or  annul  the  regular  annual  allowances  for  the  support  of 
government.  So  far  as  monies  have  been  or  may  be  actually  received  under 
the  existing  law,  they  become  vested  and  cannot  be  reclaimed;  but  the  idea 
of  a  vested  right  in  these  cases  goes  po.further :  there  is  no  reasonable  or 
colorable  pretence  for  a  claim  on  tlfe  part  of  the  Bethel  Baptist  Ghufchf 
analagous  to  that  founded  on  contract  or  grant  conferring  private  right,  ca¬ 
pable  of  being  asserted  in  a  court  of  justice  ;  they  have  no  such  capacity. 

The  inability  of  the  state  legislatures  to  impair  the  obligations  of  con¬ 
tracts,  was  fully  discussed  in  the  great  case  of  Dartmouth  Collegey  vs. 
Woodward ,  but  there  is  not  a  single  principle  laid  down  by  the  supreme 
court  of  the  United  States  in  that  case,  which  has  any  application  to  these 
appropriations  of  the  school  fund.  The  college  was  held  to  be  a  private 
charity,  and  that  its  funds  were  bestowed  by  individuals  on  the  faith  of  a 
charter ,  and  it  had  a  capacity  to  take  property  for  objects  unconnected  with 
the  government.  It  seemed  to  be  admitted  that  if  the  funds  of  Dartmouth 
college  had  been  public  property,  the  legislature  of  New  Hampshire  might 
have  acted  according  to  its  discretion  :  now  the  school  fund  in  the  present 
ease  is  public  property,  belonging  to  the  people  of  this  state,  the  legislature 
is  the  trustee  charged  with  the  duty  of  appropriating  it  for  the  support  of 
common  schools,  as  its  wisdom  shall  dictate.  The  whole  object  and  purpose 
of  the  appropriation  is  public,  and  connected  with  the  business  of  gov¬ 
ernment.  It  is  a  large  and  liberal  provision  for  the  general  welfare.  It  is  im¬ 
possible  to  maintain  upon  any  principle  of  policy,  or  contract,  or  of  the 
constitution,  that  the  specified  charters  named  in  the  act  of  1813  have  any 
vested  right  in  the  school  fund,  like  private  bodies  or  individuals  holding 
funds  given  them  for  their  own  benefit  under  a  grant  or  charter.  They  can¬ 
not  insist  either  that  the  city  tax  should  be  perpetually  laid,  or  the  school 
fund  augmented  by  that  tax,  perpetually  distributed  according  to  the  acts 
of  1813  or  1817  orl822.  No  proposition  would  appear  tome  to-be  more  in- 
admissable,  unfounded  and  dangerous  It  would  be  a  grievous  abuse  of 
trust  for  the  legislature  even  to  undertake  to  pledge  or  vest  the  school  fund 
m  perpetuity  in  any  institution  or  set  of  individuals  whatever.  They  have 
no  right  to  alienate  the  fund  by  parting  with  the  controul  and  management 
of  it.  They  are  bound  to  keep  it  within  their  own  power  for  the  benefit  of 
their  constituents,  according  to  the  direction  of  the  constitution.  They  have 
an  undoubted  right  to  prescribe  from  time  to  time  the  terms  and  condi¬ 
tions  and  objects  of  the  distribution  of  the  school  monies,  and  to  change  or 
alter  those  terms  as  exigencies  may  require.  They  are  only  bound  to  keep 
steadily  in  view  the  great  object  of  the  trust,  which  is  the  support  of  common 
schools. 

As  I  have  no  doubt  therefore,  in  answer  to  the  first  question  put  to  me  in 
the  case,  that  the  legislature  can  safely  and  constitutionally  and  without 
impairing  any  contract  or  vested  private  right,  pass  the  bill  mentioned  in 
the  case,  it  becomes  unnecessary  for  me  to  consider  the  second  ques¬ 
tion. 

(Signed) 

New  York,  Feb  19, 1824.  * 


JAMES  KENT* 


